THE HUMAN RIGHTS OF THE MALEFACTOR 
On Visiting the Baader-Meinhof Group 


KURT SCHARF * 


The visit I made to Ulrike Meinhof and Verena Becker in the latter’s cell in 
the tower of the Moabit Detention Centre in Berlin in mid-October 1974 and 
a few days later to other leading members of the Baader-Meinhof Group in 
the Women’s Prison in Lehrter Street was not undertaken on my own initiative. 
It was the outcome of a combination of circumstances which had arisen in 
the affairs of West Berlin in those weeks and which seemed to the authorities 
of the Berlin regional government, the judiciary and the church to be extremely 
dangerous. It had not been planned by me beforehand in connection with 
my regular visitation of the Berlin prisons or specially for the sake of these 
particular prisoners, though I had already been apprised of their presence 
in Berlin. 

Nevertheless, the decision to pay this visit was a very deliberate one on my 
part, and undertaken out of consideration for these prisoners and their situation 
at that time. In other words, I weighed the needs and the risks which had to 
be taken into account in deciding to pay such a visit and the needs and risks 
which it might precipitate. Looking back now, and recalling all the evil and 
good, all the hectic, bitter and salutary consequences the visit brought in its 
wake, as well as the calculated risk undertaken and the purpose it was meant to 
serve, I am bound to say that, in similar circumstances, in similar conditions, 
knowing all that happened in consequence, I would do precisely the same thing 
again and would not even try (not even by a strategic use of the church media) 
to guard against the false impressions fostered by malicious tongues. (My 
own feeling is that a directing hand was at work here which was able to use 
failure and malice, and even downright nastiness, and to turn them to good!) 


Certainly I would not now prefer to leave undone anything I did then. On 
the contrary, I reproach myself rather for not having repeated the actions 
offensive to some, but which I stand by, even though urged by many to do so, 
including the payment of further visits to the prisoners when they were trans- 
ferred to Stammheim for safe custody during the trial proceedings. 


The event I have been asked to report on and evaluate had a pre-history 
which falls into two parts, a shorter, more shattering and explosive part, and 
a longer part which took the form of discussions. It is necessary to speak of 
‚both these, since they include elements which are of some importance for the 
lessons to be learned from what happened. 


In the spring of 1974 we had arranged a series of lectures in the Kaiser Wilhelm 
Memorial Church, sponsored by the Berlin Church, on the theme “What 
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significance has the Bible for my political service?”, with leading politicians 
from the three main parties in the German Federal Parliament as the speakers. 
On the evening in question, the speaker was the Minister of Justice for the 
North Rhine-Westphalia Region, Dr Posser. Dr Posser, a former colleague 
of Federal President Dr Gustav Heinemann and an official member of the 
Synod of the Evangelical Church in Germany was speaking as representative 
of the Social Democrats. A group of students and young office workers came 
to the central church of West Berlin where Dr Posser was lecturing and in 
the discussion period vigorously criticized the minister for the prison conditions 
in which prisoners such as the members of the Baader-Meinhof Group were 
forced to live in the interrogation centres and prisons of his region. 


Dr Posser did not evade these criticisms. He listened patiently and attentively 
to the discussion in the crowded church and in a smaller group afterwards in 
the church hall where the discussion was continued into the small hours of the 
night. He invited a delegation of his young critics, accompanied by lawyers 
of their own choosing, to come to Düsseldorf where he would discuss their 
problems with them on the spot and with the participation of the prisoners 
concerned, listen to their demands and inspect the prison conditions. He 
admitted that his administration and he himself, the magistrates and prison 
authorities, still had much to learn and relearn about this type of prisoner. 
The judiciary and the government authorities responsible had not been suffi- 
ciently familiar with the measures taken to isolate such prisoners from other 
prisoners and the security measures specially introduced for them, or with 
the effects of these provisions, especially their psychological effects, on the 
personality of the prisoners, above all in the case of prolonged detention. 


At the opening session of the Berlin meeting of the Central Committee of the 
World Council of Churches in August 1974, an international group of young 
people walked up to the front carrying a large banner and, just as I was about 
to start the opening devotions, proceeded to unroll the banner between the 
moderator’s table and the reading desk so that the words on the banner were 
visible to all: “CHURCH DELEGATES! WE WANT YOU TO KNOW 
YOU ARE MEETING IN A COUNTRY WHERE PEOPLE ARE TOR- 
TURED.” The spokesman for the group, who had seized the microphone, 
told the meeting briefly, with the moderator’s permission, what lay behind the 
accusation made on the banner. In reply, I invited the group — I was just 
about to begin the scripture reading for the day — to roll up the banner and 
stand to one side, and offered to discuss their charges with them outside the 
official session. I then told them of the incident with Dr Posser in our city 
a few months previously and of his invitation. 


It was only at that time that the demands of the Baader-Meinhof sympathisers 
came to our notice officially as the authorities of the church in Berlin. Prob- 
ably on the basis of this — and here I come to the second part of the pre- 
history of my visit to Ulrike Meinhof, the painful part and the part that 
troubled us most at that time— friends and those members of the Group who 
were still at liberty “underground” (some were on the run, with sentences to 
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serve, some were being hunted as leaders of the Group, facing criminal charges, 
while in Berlin members of the Group were at that very time being tried and 
Ulrike Meinhof had been transferred to Berlin to give evidence at their trial) 
tried again, with the help of the church, to draw public attention to “their 
struggle” and to the methods being used by the authorities in “their struggle” 
against them. 


The imprisoned members of the Group in different parts of Federal Germany 
had started a hunger strike in protest against the allegediy inhuman conditions 
of their imprisonment and the allegediy unfair conduct of the trials then 
proceeding or already completed. The hunger strike had already lasted several 
weeks and, despite compulsory feeding, had led to a serious deterioration in 
the health of some of the prisoners, so much so that the life of one or more 
of the Berlin prisoners was in danger. 


At this stage in the controversy with the judiciary and the prison authorities, 
the already mentioned sympathisers occupied a church building in the Kreuz- 
berg district, the foreign quarter of West Berlin. They quit the building 
voluntarily only in return for an assurance on the part of the church authorities 
that they would hear a delegation from the Group in the presence of a lawyer 
and send representatives of the church authorities to examine the Group’s 
complaints in the prisons mentioned. 


What they hoped was that the church authorities would vigorously urge the 
government and the magistrates to conduct an investigation and see for them- 
selves, and then, on the basis of this knowledge, negotiate with the magistrates 
and prison authorities and with the Berlin Senate for an alleviation of the 
prison conditions for the prisoners now on hunger strike. At the same time, 
they threatened that if a single one of their ““comrades in the struggle” died 
in prison, attempts would be made on the lives of prominent personalities in 
Berlin public life and that a large number — ‘500 leading figures in Berlin” 
— would die. 


To avoid police intervention and the bloodshed which this would inevitably 
have involved (since the occupants of the church building were evidently 
armed), the church authorities examined the Group’s demands and promised 
their mediation in the negotiations. Although I was absent abroad at this time 
and only heard later what had happened and the course taken in the nego- 
tiations, I fully concurred with the attitude of the church authorities and the 
outcome of the negotiations. 


A commission from the church authorities inspected the prisons and together 
with a pastor from Kreuzberg had an inconclusive discussion with the detainees. 
However, all concerned agreed to accept a visit from and discussions and 
negotiations with me. 


In view of all this, for me to have refused to accede to this request would 
have been irresponsible not only on my part as an individual but also, and 
above all, in my capacity as president of the church authorities concerned. 
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In agreeing to undertake this visit, I regarded my task as the fulfilment of the 
church’s mission to ensure respect for and to defend human rights in relation 
to the people and the general public in Berlin. In a quite general sense, I 
felt an obligation to resist the escalation of violence which had been threatened 
even against quite innocent bystanders. But I was also convinced I had to do 
all in my power to defend the human dignity of those “rebels against the 
social system of our country” who had committed such serious crimes and 
whose dignity had been damaged largely by their own conduct, and to help 
release them spiritually from the stranglehold of intolerable pressures holding 
them captive. 


For, in the struggle for human rights, for the rights of the individual and of 
groups and classes in society, the church’s mission must also include efforts 
to release individuals and groups from the burdens and the situations of 
constraint which have overtaken them, partly through their own fault, and 
to heal injuries to their personal dignity which have not been inflicted exclus- 
ively by other people. 


At this point I insert a brief excursus on the scope and limits of my report 
and reflections. Within the context of these notes I am not entitled to try 
to characterize those members of the Baader-Meinhof Group with whom I 
spoke during their Berlin imprisonment. After such a brief encounter, I would 
not dare even to offer my impression of them as individuals; but neither am 
Lat liberty to do so. To treat them and the way they received me as material 
for an analytical diagnosis, as the object, so to speak, of an intellectual judge- 
ment concerning them, would violate the whole spirit and purpose of our 
conversations, which were held in confidence and were only possible in con- 
fidence, conversations which by their very nature could only bear fruit if 
conducted between equal partners and on the basis of mutual respect. To do 
otherwise would violate the fundamental basis of all genuinely human relation- 
ships. 


It would also be a dereliction of my ministerial calling. The right to privacy 
in what we call pastoral consultations with one another presupposes and 
includes the obligation to respect pastoral confidences no matter by whom they 
are given. A breach of this obligation to respect confidences in cases where 
the motives of another person have been discussed and his or her conduct 
and actions confessed, would be “sin among men and before God” (cf Lk. 
15 : 21). 


What the Constitution, the fundamental law of our state, protects here, is, I 
believe, a basic obligation to promote the possibility of one human being’s 
confiding in another, a mutual sharing, in confidence, of the events, circum- 
stances and motives which determine (or affect) our human life most inti- 
mately. I take the widest possible interpretation both of this obligation to 
respect pastoral confidences and of the legal and moral defence of this obli- 
gation. It applies unconditionally and in the widest sense to the official pastoral 
ministry of religious communities. But it also applies to every part-time 
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ministry and, indeed, to anyone who happens in a particular situation to find 
him or herself called upon to receive the confidences of a fellow human being, 
whoever he may be. It is not and must never degenerate into a sloppy cama- 
raderie or a facile complicity where the concealment or projection of crime is 
involved. But fears that pastoral care may be misused in this way must not 
be permitted to call in question its basic claim, its true purpose. 


When in deep spiritual distress a fellow human being opens up his heart in 
confidence to another human being, the one to whom “confession” is made 
must respect that confidence and keep intact the seal of secrecy in relation 
to any third party, even to the police or to the magistrate. Where the consti- 
tution of a state fails to provide protection in such a case, the Christian must 
nevertheless refuse to divulge information even to magistrates, even if such 
a refusal incurs the danger of penalties, even severe penalties. 


This excursus on the approach I have adopted in this paper, and in what I 
have to say about those events, is, I believe, also a contribution to the theme 
of human rights. At least I would like it to be considered as such. The 
church’s adoption of an uncompromisingly strict attitude to the pastoral 
obligation to respect confidentiality is a vitally important contribution to its 
championship of human rights. I shall therefore say nothing about my con- 
versations nor about my impressions of these encounters with individual 
members of the Baader-Meinhof Group. I shall simply raise certain questions 
concerning this whole business. 


The basic cause of the student movement which spread like wildfire from the 
USA to Europe and to the Federal Republic in the ’sixties was certainly not 
just the military intervention of the major Western power in the disputes in 
and over Vietnam; nor therefore was it the question which troubled many 
students at that time, namely, whether the individual could, with a good 
conscience, become an accomplice in what was felt to be a war crime being 
committed by one’s own country, the crime of genocide. 


Nor was it by any means the question of the life style of their bourgeois society, 
the difficulty of working and existing under the drive towards ever increasing 
growth in earnings and production, a production which many of them saw to be 
unnecessary and even dangerous, constantly rising, and threatening to destroy 
“planet Earth”. 


Nor, finally, was it even the question of demanding some say in determining 
the pattern of their professional training for life. 


No! The decisive cause for them— to go by the impression I gathered from 
meetings with leaders of the German Student Christian Movement in Berlin — 
was a “suffering because of the world”, a suffering which irresistibly over- 
whelmed them the more they saw of the misery of the masses when they 
visited other countries overseas. It caused them the same kind of pain, the same 
tormenting unrest, the same imperative urgency to find some remedy for 
this distress, as moved Pastor Friedrich von Bodelschwingh in the last century 
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when he saw the misery of the proletarian masses, the migrant workers, the 
sick and the aged in the back streets of the great German cities, to cry out: 
“Hurry, hurry! Or they’ll die there!” 


I believe I am entitled to ask whether this was not, whether this is not still, 
the dominant motive of the group around Baader, Ulrike Meinhof and the 
lawyer Mahler, which sprang from the student movement. They suffered 
from the violation of the human rights which had been proclaimed for all 
peoples and every individual, of whatever origin, race, group and class. They 
suffered from the fact that their own country enjoyed material prosperity 
while indescribable distress in other parts of the world, far from diminishing, 
was fast increasing because of the population explosion and economic exploi- 
tation by the rich industrial countries. 


They tried to work against this, by individual campaigns, by their personal 
sacrifices overseas and here in Germany. At first they were completely non- 
violent in their efforts. How did they come to find themselves on this road 
to the blind, brutal, criminal, terroristic use of violence? The members of 
this Group did not come from an anti-social background which oppressed 
them to the core of their very being. They were not working class children who 
were helped by parental sacrifices to climb out of poverty and want. They 
came from academic families and parsonages; they grew up in comfort and 
received a good Christian education; their Christian experience was stimulated 
and strengthened, sharpened and guided in Sunday School and college Chris- 
tian groups. Was this background, this ivory-tower, abstract, idealistic ““Chris- 
tian upbringing” in manses and academic circles, perhaps the real cause, the 
real culprit which must be blamed for their inability to grasp the realities, 
for their failure to measure the scale and strength of the realities of our century? 
Does this remoteness from the realities help to explain the fact that the Group 
counted few if any young people from working class, farming or business 
backgrounds among its members? It is equally, perhaps even more justifiable, 
to put the question from the opposite end and to ask whether the young men 
and women who had grown up in closer contact with, and more firmly 
anchored in, the “realities” of life and in the struggle for its material necessities, 
kept aloof from the movement of protest, from the protest against distress 
in distant parts of the world, perhaps because they did not want to endanger 
the hard-won security of their own existence and that of their own social class? 
This at any rate is the impression — to me a deeply moving one — gained 
over the past twenty years or so in many conversations with leading trade 
unionists and intelligent members of the labour movement when they spoke out 
of their own personal experience of life. 


The development of these young people into revolutionaries — who is to 
blame for it? Unnoticeably at first and then consciously and deliberately, 
after the disappointments of the second phase of their social struggle, dis- 
appointments they felt all the more keenly in view of the success of the first 
phase which had taken them by surprise and had brought them possibilities 
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of influence and an access to political power which tended to spoil them, they 
slipped down to the level of using brutal, inhuman violence, sometimes even 
using dum-dum bullets in their sub-machine guns on raids. Who was to blame 
for that? Not only these young people themselves. 


Where did we fail them, that they should now find themselves in such a 
plight? That they should have hardened their hearts not just against the so- 
called “ruling class” from which they themselves came but against the whole 
society in which they live? That they should hate fathers and mothers, sisters 
and brothers, if these do not support them in their struggle to achieve a new, 
radically different social order, with more justice, more freedom for all, and 
peace, real peace, through and beyond this existing order, which must be utterly 
destroyed? 


I believe that they chose this way of life, this life in constant serious jeopardy, 
this life of constant acute physical danger, this life of commitment, always on 
the run and always on the offensive, because they felt themselves completely 
shut out from any sign of the slightest comprehension of their sympathies, 
of their deep flaming anger at structural iniquity, of their active eleventh-hour 
efforts to bring about a change so that millions of suffering deprived fellow 
human beings might be rescued. 


In the rapidly deteriorating situation in the relations between black and white 
in the Republic of South Africa today we demand that the Boer government 
should give the black majority at least some signs of hope of one day sharing 
power, some signs of a just sharing of the exercise of political and economic 
power, so that time may be gained for a peaceful solution of the conflict. This 
is precisely what we who have responsibilities in government, industry and 
church should have done in relation to these young people by taking seriously 
their demands and proposals for a more peaceful and just world order. 


A few simple signs showing that we shared their concern and sense of responsi- 
bility, together with some initial tentative steps to meet their demands would 
perhaps really have been enough to gain time, the time necessary for long 
term developments. When college teachers showed their willingness and made 
an effort to discuss matters with them in a genuine search for truth, not insist- 
ing on their own prerogatives, these angry rebels were not slow to abandon 
the violent action beckoning them and to modify their ideas. But not enough 
was done in this direction. Here we who have responsibilities in government, 
industry, education— and church — failed to do what we could have done. 
Here we share the blame for the plight of the members of this Group. Instead 
of listening seriously, we answered them with repressive violence, without 
even the ghost of an effort to understand their point of view. On principle, 
they were met with inflexible severity based on a point of view very different 
from that adopted by the Dutch Prime Minister, Mr den Uyl, after his naval 
units had brought the drama of the Bovensmilde and Assen hostages to an 
end by force. In his public message to the nation, Mr den Uyl said: “We have 
had to use force to liberate fellow citizens in extreme danger. We regret having 
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had to do so. We have succeeded in rescuing most of the people who were 
at risk. But we feel it as a defeat to have had to use force to do so.” 


He expressed grief at the death not only of two of the hostages but also of the 
young Moluccan terrorists. Here was a head of government, faced with fellow 
countrymen incensed by a brutal case of kidnapping, who dared to show com- 
passion for the ruthless kidnappers. He showed convincingly that for him, at 
any rate, there were no “‘monsters”, that he was still determined to regard 
even potential mass murderers as human beings to whom we owe understand- 
ing and help. 


For the church in Germany, because of its understanding of human rights, of 
the dignity of all men and of every man in God’s sight, because it knows that 
the Kingdom of God is meant for all, this group of Baader-Meinhof supporters 
— those who have already been condemned, those still being hunted, those 
who have supported them and continue to do so — are still human beings, 
still children of God to whom the church still has a mission, even if they have 
severed all connections with any Christian church, even if they deny God 
and curse him. 


According to Jesus’ parable they are, and in virtue of their particular life- 
stories they in a special degree are, “sheep who have abandoned the flock 
of the Good Shepherd”. Having broken out from the safety of his protection 
in search of freedom, they have gone up into the trackless heights and have got 
lost there, so lost that there is no longer any way forward or back for them 
unaided. In virtue of the indefeasible human rights conferred by God, there 
rests on the Church, and on a society whose culture stems from the Gospel 
of Jesus Christ, a responsibility towards these human beings, the responsibility 
of seeking them patiently and unwearingly, sparing themselves no pains in 
this search. 


It cannot be their task simply to heap reproaches on them, simply to go on 
trying again and again to turn them from the error of their ways, trying to 
convince them of the mistakenness of their ideas by arguments. It must be, 
rather, a dogged seeking which offers them at least the possibility of a return 
to society as it is, of some sort of meaningful life among us in the future. One 
element in this seeking, one important means of fetching these lost human 
beings back home from the hatred by which the lost destroy themselves, their 
own dignity and their opportunity for living, will be the church’s championship 
of a humane way of executing punishment, one which aims at the eventual 
rehabilitation of each prisoner, which no longer provides for life-long imprison- 
ment, and which offers the possibility of cooperating in shaping social condi- 
tions beyond the encircling prison walls. 


The church must urge experimentation with alternatives to the special exclusion 
of prisoners from all participation in contemporary life, alternatives to an 
isolated existence which is inhuman because it is unnatural and abnormal. 
Even to be isolated along with a fairly large group of companions in distress is 
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still isolation. Enforced isolation, the compulsory confinement of a person in 
a place not freely chosen by that person is a violation of human rights. 


I have chosen to respond to the invitation to contribute to this special issue 
of the International Review of Mission by setting my visit to the imprisoned 
members of the Baader-Meinhof Group — a visit undertaken for special 
reasons and at a particular moment of social controversy in Germany and in 
Berlin — within the broad context of the championship of the human rights 
even of fellow human beings who have committed very serious crimes. My 
experiences in the course of that visit made it clear to me that to champion 
human rights in this way is an act of mission to these human beings and also, 
in no less degree, to the conscience of their contemporaries for whom society 
represents stability and who are therefore desperately concerned to preserve 
social peace and security. The Christian mission must help both parties here 
to have an understanding of freedom and a feeling for freedom which will 
deliver them from the “fortress mentality” both of the group and of the 
society which closes its ranks against particular groups. God in his grace 
seeks them all. 


Our concerns for human rights are based on our conviction that God wills 
a society in which all can exercise full human rights. All human beings are 
created in God’s image, to be equal, infinitely precious in God’s sight and 
ours. Jesus Christ has bound us to one another by his life, death, and 
resurrection, so that what concerns one of us concerns us all. 


Thus God’s will and his love are intended for all and the struggle of Chris- 
tians for human rights is a fundamental response to Jesus Christ. That 
gospel leads us to become ever more active in identifying and rectifying 
violations of human rights in our own societies, and to enter into new forms 
of ecumenical solidarity with Christians elsewhere who are similarly engaged. 
It leads us into the struggle of the poor and the oppressed both within and 
outside the Church as they seek to achieve their full human rights, and frees 


us to work together with people of other faiths or ideologies who share with 
us a common concern for human dignity. 


In working for human rights we are often tempted to deal with symptoms 
rather than root causes. While we must work for the abolition of specific 
denials of human rights, such as torture, we must remember that unjust 
social structures, expressed through, e.g., economic exploitation, political 
manipulation, military power, class domination, psychological conditioning, 
create the conditions under which human rights are denied. To work for 
human rights, therefore, also means to work at the most basic level towards 
a society without unjust structures. 

(From the Introduction to the Human Rights sub-section, 

Section V Report, Nairobi Assembly, 1975.) 
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